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form of a Z, receives the steam on the outer thee whereby the outer 
ring is lifted, carrying with it the inner ring/ which rests on the inner 
flange; while the defendant’s outer ring lifts the inner ring in the form 
of an invéxted T, which in turn carries the inner ring. The defendant 
has the ringwith an outer flange, which is shown in the St. John pat- 
ent, but he has‘the inside ring, which hag all the advantages enumerated 
for the complaihant’s packing. The/defendant’s method of lifting 
this ring does not Seem material. —_/ 

But the real question is, is the defendant’s structure differentiated 
by the interposition of the intermediate ring, which coacts with the two 
exterior rings, producing\the same result as do the complainant’s 
rings, and, so far as it is shown, doing it no better and by no different 
mode. The multiplication of rings macy increase the cylindrical sur- 
face presented to the interior of the cylinder. This is not a new at- 
tribute, but the extension of/the former advantage. The defendant 
contends that the intermediate ring so distributes the wearing points 
that instead of the main wear coming*at two points it comes at six 
points, or is practically uniformly distributed around the rings. This 
would indicate an economy, but no change in function or mode of 
oferation. and the samy may be said of the claim that the defendant's 
inrrmnost ring has an/offset fitting into a rabbet in the outer surface 
of the T-shaped middle ring, which has the novel fiction of equalizing 
the outs: wearing faces of the three rings so that\they wear alike, 
and press equally/against the cylinder. It seems to\the court that 
the defendant's three rings do precisely the same thing as.do the com- 
pleinent’s two rings, but, instead of the outer ring lifting immediately 
upen the inner ring, an intermediate ring, adjusted on one side to the 
outer ring znd on the other to the inner ring, lifts the inner ring. 
The outer sing alone presents no patentable novelty. It was the con- 
jurctina Sf the two rings, one acting upon the other, and both rising 
to thr surface of the inner surface of the cylinder that avoided the 
formof misi ‘s, and gave measurable perfection to the device. The 
defenéant has the same conjunction of parts, except that he cuts the 
whole packing into three parts, and makes an internal adjustment, 
whereby such parts are fitted and held together. It is considered that 
this does not differentiate the device from that of the complainant. 

1t is concluded that the defendant has infringed both claims. of the 
corn lainant’s letters patent, and there should be a decree accordingly. 























EDISON PHONOGRAPH CO. v. VICTOR TALKING MACH. CO. 
(Cireuit Court, E. D. Pennsylvania. January 30, 1903.) 
No, 14. 
L Parents—Sorr vor InrrrxceMeNT—MULTIPARIOUSNESS OF Bru. 

‘A bill for infringement of three separate patents is not subject to 
demurrer for multitariousness where it alleges that the things patented 
are capable of conjoint use, and are in fact so used in the apparatus of 
defendant, and the patents, of which profert is made, contain nothing 
inconsistent with such averment. 


a. 1 Pleading in infringement suits, see note to Caldwell v. Powell, 19 C. 
A. 595. 
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In Equity. Suit for infringement of patents. On demurrer to bill. 
F. L. Dyer, for complainant. 
Horace Pettit, for defendant. 


ARCHBALD, District Judge. The bill is demurred to on the 
ground of multifariousness, because it involves the validity and in- 
fringement of three separate patents; but it is averred in the bill that 
the three are not only capable of being conjointly used, but that, 
in the apparatus of the defendant complained of, they are in fact so 
used. This is a distinct and positive averment, which the demurrer 
necessarily admits. It cannot be made to deny and question it, thus 
raising an issue of fact, evén though that be one of the grounds of 
demurrer assigned. It may be that, as prorert of the patents is made 
in the bill, if, on examination, it was obvious that the inventions 
which they respectively cover were not, and could not be, the sub- 
ject of conjoint use, the court could disregard the averment, as in- 
consistent with the patents themselves, and so dismiss the bill. But 
there is nothing of that kind, so far as I can see, in this case. The 
patents here involved relate to the recording and reproducing of 
sound vibrations; one being for the method, the other for the ap- 
paratus for carrying it into effect, and the third for the blank or sur- 
face operated upon. The presence and co-operation of these devices 
in a single infringing machine is entirely possible, and that is all 
that seems to be necessary. Walk. Pat. § 417. There is nothing 
counter to this in Hayes v. Dayton (C. C.) 8 Fed. 702, because there 
no conjoint use was alleged. The case of Consolidated Electric Light 
Co. v. Brush-Swan Electric Light Co. (C. C.) 20 Fed. 502, which 

s further than this, seems to me to stand on doubtful ground, and 
cannot fotlow it. 

The demurrer is overruled, with leave to defendants to answer over. 








REDGRAVE v. SINGER et al. 
(Circuft Court, 8. D. New ¥ November 11, 1902.) 
L Patents—IsventioN—Baoatetie Bofnos. 
ve patent, No. 603, for a bagatelle board, is void for 
lack of patentable novelty. 

In Equity. Suit for infrtngement of letters patent No. 603,738, for 
a bagatelle board, granted ta Montague Redgrave May 10, 1898. 
On final hearing. . cs ee 

The following is the opini: ¢ examiners in chief: 

The claims appealed are: “(A) In a bagatclle board, having a shooting 
trough provided with countergink end, top plates baving, in sai 
sunk tup plate, a longitudindl slot, in combination with a spr: 

s and for the purpose inteuded. 


to the horizontal plane 
substantially as aver elle board, Laving a side shootiug 











trough, the combination with a top plate, having a longitudinal inverted 
curve ‘adjusted at one eud of the trough, conuected at its opposite side to 
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